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Environmental Protection Agency § 80.1030 

§ 80.1020 [Reserved] 

§ 80.1025 What penalties apply under 
this subpart? 

(a) Any person liable for a violation 
under § 80.1015 is subject to civil pen-
alties as specified in sections 205 and 
211(d) of the Clean Air Act for every 
day of each such violation and the 
amount of economic benefit or savings 
resulting from each violation. 

(b) Any person liable under 
§ 80.1015(a) for a violation of the appli-
cable toxics requirements or causing 
another party to violate the require-
ments during any averaging period, is 
subject to a separate day of violation 
for each and every day in the averaging 
period. 

(c) Any person liable under § 80.1015(b) 
for failure to meet, or causing a failure 
to meet, a provision of this subpart is 
liable for a separate day of violation 
for each and every day such provision 
remains unfulfilled. 

PROVISIONS FOR FOREIGN REFINERS 
WITH INDIVIDUAL TOXICS BASELINES 

§ 80.1030 What are the requirements 
for gasoline produced at foreign re-
fineries having individual refiner 
toxics baselines? 

(a) Definitions. (1) A foreign refinery is 
a refinery that is located outside the 
United States, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Common-
wealth of the Northern Mariana Islands 
(collectively referred to in this section 
as ‘‘the United States’’). 

(2) A foreign refiner is a person who 
meets the definition of refiner under 
§ 80.2(i) for a foreign refinery. 

(3) Toxics-FRGAS means gasoline pro-
duced at a foreign refinery that has 
been assigned an individual refinery 
toxics baseline under § 80.915 and that 
is imported into the U.S. 

(4) Non-Toxics-FRGAS means gasoline 
that is produced at a foreign refinery 
that has not been assigned an indi-
vidual refinery toxics baseline, gaso-
line produced at a foreign refinery with 
an individual refinery toxics baseline 
that is not imported into the United 
States, and gasoline produced at a for-
eign refinery with an individual toxics 
baseline during a year when the foreign 
refiner has opted to not participate in 

the Toxics-FRGAS program under 
paragraph (c)(3) of this section. 

(5) Certified Toxics-FRGAS means 
Toxics-FRGAS the foreign refiner in-
tends to include in the foreign refin-
ery’s toxics compliance calculations 
under § 80.825, and does include in these 
compliance calculations when reported 
to EPA. 

(6) Non-Certified Toxics-FRGAS means 
Toxics-FRGAS that is not Certified 
Toxics-FRGAS. 

(b) Baseline establishment. Any foreign 
refiner may submit a petition to the 
Administrator for an individual refin-
ery toxics baseline pursuant to § 80.915 
for all gasoline that was produced at 
the foreign refinery and imported into 
the United States between January 1, 
1998 and December 31, 2000. 

(1) The refiner shall follow the proce-
dures specified in §§ 80.91 through 80.93 
to establish an anti-dumping baseline, 
if it does not already have such a base-
line. 

(2) In making determinations for for-
eign refinery baselines, EPA will con-
sider all information supplied by a for-
eign refiner, and in addition may rely 
on any and all appropriate assumptions 
necessary to make such determina-
tions. 

(3)(i) Where a foreign refiner submits 
a petition that is incomplete or inad-
equate to establish an accurate toxics 
baseline, and the refiner fails to cure 
this defect after a request for more in-
formation, EPA will not assign an indi-
vidual refinery toxics baseline. 

(ii) If a foreign refiner does not al-
ready have an anti-dumping individual 
baseline per § 80.94, and if pursuant to 
§ 80.94(b)(5) EPA does not assign an in-
dividual anti-dumping baseline, EPA 
will also not assign an individual refin-
ery toxics baseline. 

(c) General requirements for foreign re-
finers with individual refinery toxics base-
lines. A foreign refiner of a refinery 
that has been assigned an individual 
toxics baseline according to § 80.915 
shall designate all gasoline produced at 
the foreign refinery that is exported to 
the United States as either Certified 
Toxics-FRGAS or as Non-Certified 
Toxics-FRGAS, except as provided in 
paragraph (c)(3) of this section. 

(1) In the case of Certified Toxics- 
FRGAS, the foreign refiner shall meet 
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